
Managing Mobility in a 

post-Brexit world –

Business Travel and 

service provision in 

Europe.
PRESENTED BY   TIM THOMAS & ALICE TRANTER

INTERNATIONAL MOBILITY CONSULTANT

IEMC LTD

tim.thomas@iemconsultancy.org

alice.tranter@iemconsultancy.org

mailto:tim.thomas@iemconsultancy.org
mailto:alice.tranter@iemconsultancy.org


UK/EU Trade 

Agreement



What does the TA mean for the UK?

 The Trade Agreement is a framework for trade, goods & services 

between the EU and the UK

 The UK is a third country. By leaving the EU, the UK cannot get a better 

deal than it did as a member

 The agreement explicitly allows each member state the flexibility to 

decide how they introduce parts of the TA

 Each member state can adopt their own rules and have different 

processes and procedures for UK businesses

 In practice, the requirements to enter, or trade, in each of the remaining 

27 member states will vary and need to be closely checked



General caveats to be aware of

 First rule of the TA – it provides market access for UK firms in the EU

 But this is subject to several general restrictions

 The TA does not apply to public procurement in goods or services

 Each member state has the power to impose its own national and local laws.

 In fact, individual member state national law takes precedence over the TA, unless otherwise 

notified.

 Unless an activity is covered by an agreement then UK firms will need to visit WTO rules to find 

out if they have market access. (Ch4. GATS MODE 4)

 UK firms do not enjoy the same level of market access that they did before Brexit.



Movement of People



General Caveats - People

 The TA cannot give the UK better, or the same, access, to the EU than any 

member state

 Firms established in the EU must comply with basic labour market rules, as, 

still, do UK firms

 These include paying minimum wages, and complying with collective 

agreements

 The UK has also committed to continuing to maintain current labour 

market and health and safety rules

 But, the UK, may choose not to adopt future EU-wide labour market rules



THEN

 Think of the old rules as a baseline for the rules the 

UK need to comply with. 

 If other member states have to comply with local 

labour market rules and advance notifications, that 

is the least we are expected to do

 But UK passport holders will now need permission to 

work. 

 Providing a service under a commercial contract, 

working for an EU client, working for a parent or 

sister company = all require a work permit or work 

visa

 Business visitors and tourists are only allowed to stay 

in Schengen area for 90 days in 180-day period.

Rules regulating business travel and 

provision of services between EU 

member states have existed since 

1996.

Required all EU member states to 

notify other EU countries before 

sending workers.

Required these mobile workers to 

comply with local labour market rules.

This was enforced by labor 

inspectorates visiting the sites where 

these mobile workers were working 

temporarily. 

If the workers were found not to have 

complied, fines were issued to both 

client and sending employer. 

NOW



Worker definitions under the TA

 The TA services chapter creates several new definitions of a worker

 The new categories apply to UK workers travelling to the EU, and EU workers entering the UK

 The new categories are:

 Business Visitor for establishment purposes

 Independent Professional

 Contractual Service Supplier

 Intra-Corporate-Transfer (ICT or secondment)

 Each category has its own requirements to meet its definition.

 Again, these definitions may not be necessarily adopted by all EU member states



UK NATIONALS DO 

NOT REQUIRE A VISA 

TO ENTER THE 

SCHENGEN AREA

THERE IS NO BORDER 
CONTROL BETWEEN 
SCHENGEN STATES

WE ARE ONLY 
ALLOWED TO STAY 
FOR 90 DAYS IF 
VISITING

WE WILL GET LOGGED 
IN AND OUT. OUR 
PASSPORTS WILL BE 
STAMPED AND YES, 
THEY DO COUNT THE 
DAYS



What is a business visitor?

 Each EU member state has a different list of permissible activities a business visitor can undertake. 

 They are limited and exclusive meaning, if you’re business activity isn’t on the list, you are NOT a 
business visitor. (Unless an exemption applies you will need a work permit/work Visa).

 Common examples are attending business meetings, conferences, trade fairs and seminars. 

 Generally, can receive classroom-based training but you cannot provide it

 You can sign deals and contracts and negotiate with potential clients. 

 You cannot provide a service to a client. You cannot work. You cannot receive local remuneration. 

 Gov.uk does a good job at listing what business activities a BV can undertake under the Schengen 
Waiver Scheme for each EU/EEA country.

 If your activity is not on the list, then you’re not a business visitor according to that country’s 
immigration rules



What do I need to do if I am a BV? 

 Your employer will need to write you a letter of support explaining your trip.

 The host EU company will need to send a letter of invitation

 You will need Schengen compliant health insurance (this is NOT travel insurance) check with your 

provider to see if their health policy will cover employees at a minimum of €30,000 each. 

 You will need to prove you have sufficient funds (Normally recent bank statement)

 You may be asked to show an A1 form (via government gateway portal)

 Proof you’re returning to the UK (return travel tickets)

 Proof of where you will be staying (proof of accommodation)

You need to robustly prove you are a genuine business visitor. They will not take your word for it. 

Otherwise, lots of people who want to avoid getting Visas and permits would just try it on!



Independent Professionals

 IP is an umbrella term for self-employed and PSC workers.

 This affects PSCs and self-employed established in UK only – does not affect those in the EU.

 This does include agency workers.

 New barriers to this group; cannot provide a service within the EU unless they contract with the 

final consumer, they become employed by the UK firm they contract with or, they establish 

themselves in an EU member state.

 Further, if they do contract with the final consumer, the contract cannot exceed 12 months and 

they must hold at least 6 years professional experience in the relevant activity.



What type of worker am I? Help!

 Firstly, each EU member state will have a different interpretation of what work permission is 

needed for different sectors and job roles. 

 Don’t panic – we have just discussed business visitors and it should be clear that if it’s not a 

business meeting or conference or trade fair – you’re very likely going to need a work permit or 

work Visa. 

 Everyone needs permission to work in the EU – even if its for just one day. 

 Work permission is not defined by length of time!

 If there is a trip coming up – apply for a work permit now – these processes can take up to two 

months.

 Normally complete an application form with supporting documents and make an appointment 

with the relevant Consulate/Embassy. 



Work permits/permission to work

 Alongside personal details and company details, these applications require a lot of information by 

way of documentation. 

 Who is your client? 

 Proof of your direct contract with the end user 

 If you use a middleman (e.g., distributors, suppliers, contractors) this will likely mean your 

application is unsuccessful

 Evidence of employment and wages

 Length of employment and professional qualifications

 What exactly will you be doing?



Local labour market law and compliance

 EU member states are effectively governed by collective agreements. 

 Trade unions and employers’ organisations collectively bargain the employment t’s and c’s 

for the workers in a specific sector. France has 76!

 Each collective agreement will contain minimum salaries, working time, overtime, rest periods, 

holiday leave and pay and health and safety standards. 

 If a foreign worker travels to another member state for work, they must comply with the 

relevant collective agreement for their sector and region. 

 E.g., a UK engineer who is paid £20 an hour in the UK may need to be paid €25 in Germany if 

that is the minimum salary for his role in the manufacturing sector in Berlin. 

 EU member states are very strict on working time and often don’t allow more than 8 hours a 

day. If workers work at night or perform shift work, they are to be paid an additional premium. 

 When notifying a member state or applying for a work permit, the employee’s working hours 

and pay will be required. 



UK employers – before sending an 

employee

 When sending employees to work in the EU, employers should –

 Ensure that they have obtained any visa/work permit/A1 form before travel and that the 

employees have copies of these

 Provide clear written instructions to their employees in the form of a work assignment

 This should cover any changes to their terms of employment – pay/allowances/expenses

 Inform the employees of any local labour market rules that they need to be aware of –

hours/days of work, travel restrictions, health and safety requirements

 Ensure that their employees have access to funding  - this is usually a requirement of the state 

that they are sent to work in

 Provide contact details of a UK representative if an issue arises



Professional Qualifications



Mutual recognition of Professional 

Qualifications

 A UK qualification is not automatically recognised in the EU

 UK mobile workers frequently rely on their qualifications  when providing services in the EU

 Often, gaining work permits depends on holding a recognised qualification

 Contractual obligations may impose competence/qualification requirements on UK 

businesses, or

 UK firms may be less likely to win business if they cannot deploy qualified workers to the EU

 EU  insurance requirements, national  or EU law, or health and safety requirements may 

require certain workers to be able to prove their competence by qualification

 UK businesses need to know when workers need to hold specific qualifications and how to 

determine if they are recognised in each EU member state they are going to work in



Social Security



Social Security Rules - Introduction

 Whilst a member of the EU, UK firms benefitted from rules on social security coordination

 Generally, these meant that UK workers could avoid paying National Insurance contributions 

for the days that they worked in the EU

 This agreement “not to pay twice” has rolled over into the UK/EU TCA, subject to following a 

process

 Outside of the process, UK employers and their workers must pay local NI for each day 

worked in the EU.



Social Security Rules

 The TA has included a chapter on social security coordination, called 'Detached Worker' 
Rules.

 Essentially, a 'detached worker' is anyone who meets the definition:

 "An employee, for an employer that normally carries out its activities in the same place 
where the worker is employed, sent to work temporarily to another state for a period of up to 
24 months, provided they are not replaced with another worker".

 Most workers can meet this definition unless they are self-employed or agency - which there 
are separate rules for.

 In order to prove an employee pays UK NICs, they will need to obtain a CA3822 form from 
HMRC using their government gateway portal. This is known as a single-state A1 form. 



Penalties, fees and fines

 Under the TA, each member state has the power 
to impose fines and penalties and require fees to 
be paid in the absence of compliance.

 Check the national website for each member 
state before travel to see what Visa fees are 
payable and what process they require.

 Non-compliance with Union law can result in 
fines and sanctions for both the sending and 
receiving employer.

 Fines can be approx. €10,000-€15,000 per worker.



Planning for Travel



Where to start – key questions

 Do you have the legal right to trade in the EU and provide services?

 What do you know already about your workforce?

 Do you have the required knowledge internally?

 What processes should you follow for your workers to travel?

 Do you have a budget for this?

 How long will it take to prepare for travel?



What you need to know about EU 

immigration systems

 Each member state is different, but broadly you need to consider work permits, visas and 

residence permits

 A visa is simply a permission to travel – it does not allow work – not to be confused with a ‘work 

visa’!

 A work permit allows the traveler to work in a type of job – it’s permission to work

 A residence permit is needed is the traveler intends to stay for a certain period, generally more 

than 3 months but may be a requirement of a combined work and resident permit, e.g. The 

Netherlands. 

 Most member states have advance notification systems such as where all the above 

immigration permissions must be uploaded in advance, or a similar notification will be sent to 

the local labour inspectorate. 



Visa free travel to the EU

 UK travelers can travel visa free for up to 90 in any rolling 180-day period

 The 90 days includes all purposes – so tourism as well as business visits

 It applies only to the EU Schengen states –

 Austria, Belgium, the Czech Republic, Denmark, Estonia Finland, France, Germany, Greece, 

Hungary, Italy, Latvia, Lithuania, Luxemburg, Malta, the Netherlands, Poland, Portugal, Slovakia, 

Slovenia, Spain and Sweden; 

 And yes, the EU do count the days, and can exclude those who overstay

 You will be stamped in and out on your passport – EU member states have a Schengen 

logbook

 Next year, there will be a soft launch of a new EU-wide notification system called ETIAS. It won’t 

become mandatory until 2023. It’s not to be confused with individual member state posting 

notification systems. 



The UK's New Immigration Rules



Points-Based-System

 New Immigration system that came into force 1 January and assigns points to migrants entering 

under any Visa-required route.

 Most points-based routes require 70 points, based on job offer from sponsored employer, job at 

correct skill level, English proficiency and salary above the base salary threshold (£25,600) or the 

same as the going rate for that job

 Employers will need to obtain a sponsorship license if they intend to recruit non-UK nationals going 

forwards.

 Each job role has a SOC code that is found in the immigration rules and includes the going rate 

for that role

 Employers recruiting for this role cannot offer a salary lower than the going rate or £25,600, 

whichever is higher if using Tier 2 – Skilled worker route. 



Working in the UK - Routes

 Tier 1 – Exceptional Talent. No Sponsorship required, aimed at entrepreneurs, PhD 

researchers but route is capped.

 Tier 2 – Skilled workers route. Sponsorship required, and 70 points required - very costly route: 

Sponsorship license, Visa fees (for migrant and possibly family)

 Tier 3 – ICTs. Sponsorship required and 50 points required: higher salary threshold. Limit on 

activities and length of stay. 

 Tier 4 – Student Route – No sponsorship required, accredited provider instead.

 Tier 5 – Temporary Worker - International agreement route. Maximum stay 12 months, 

sponsorship license required and an open tender to the UK labour market first. Cannot bring 

in workers from same corporate group. Cannot use workers to provide services to UK clients. 



Business travel to the UK



Business Visitor activities

 For individuals to travel to the UK as a Business Visitor, they must be travelling for the following

reasons:

 Attending business meetings, conferences, seminars and interviews

 One-off or a short series or talks and speeches, provided these are not organised as commercial events

 Negotiate and sign deals and contracts

 Attend trade fairs for promotional work only, provided the visitor is not directly selling

 Carrying out site visits and inspections

 Gathering information for their employment overseas

 Receive briefings on the requirements of a UK based customer, provided any work done for the customer 

is done outside of the UK



Business Visitor – ICT activities

 Business Visitor - ICT is a different route for those who are intending to undertake internal work

for a sister or parent company based in the UK. Therefore, the list of permitted activities differs

as below:

Advise and consult

Trouble-shoot

Provide training

Share skills and knowledge

 All the above must be relating to a specific internal project with UK employees of the same

corporate group, provided no work is carried out directly with clients.

 If an individual is to meet the definition of ‘Business Visitor – ICT’, he cannot undertake any 

customer/client facing work. 



Quick-fire questions



Do you know who travels 

within your company? 

Where and why?



Is travel arranged 

internally or by an 

external provider?

Is your company or travel 

provider aware of these 

changes?



Will your employees be 

able to self – determine 

whether they are BVs or 

require work permits?

Who will be responsible 

for the applications?



What is the scale of the 

work needed?

Example: You have 30 employees 

who travel to 7 different countries

= 210 potential Work permit 

applications and notifications.



Do you need a different business 

strategy?

Would you consider incorporating 

in the EU?

What do your commercial  

contracts look like? Are they with 

the final consumer?



Questions?


